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U.S. Customs Service 


Treasury Decisions 


(T.D. 83-8) 
Bonds 


Approval and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“TD” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
which follow. “PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been 
discontinued. If the previous bond was in the name of a different 
company or if the surety was different, the information is shown in 
a footnote at the end of the list. 

Dated: December 29, 1982. 


| Date of | Filed with district 
Name of principal and surety | Date of bond approval | ,director/area 
” director/amount 


7 
| 
| 
| 
| 
it | | 
= é S Fo 
| 
| 


Air North/Northern Airways; Div. of | Nov. 23, 1982 | Nov. 23, 1982 | St. Albans, VT 


ANA, Ltd., Burlington International | | $100,000 
| 


Airport, South Burlington VT; air carri- | 
er; Aetna Ins. Co. | 


Audet & Megantic Transport Ltd., 3654 June 1, 1982 Nov. 12, 1982 | Ogdensburg, NY 
Lemieux St., Lac Megantic, P.Q,, | | $50,000 
Canada; motor carrier; Northwestern | 
National Ins., Co. of Milwaukee, = | 

B & H Trucking Co., 1441 Ferry Ave., | Oct. 19, 1982 Oct. 27, 1982 Philadelphia, PA 
Camden, NJ; motor carrier; The North | | $25,000 
River Ins., Co. | | 


Bendix Transportation Management | Oct. 5, 1982 | Nov. 3, 1982 
Corp., 20650 Civic Center Dr., South- | 
field, MI; motor carrier; Seaboard | 
Surety Co. | 


Canton Railroad Co., 401 E. Pratt St., | Feb. 6, 1981 Feb. 28, 1981 
World Trade Center, Baltimore, MD; | } $100,000 
rail carrier; Federal Ins. Co. } 
D 11/17/82 








Name of principal and surety 


CUSTOMS 


T 
| 


Date of bond 


+ 


+ 


Date of 
approval 


Filed with district 
director/area 
| director/amount 


—t 


Carolina Western Express, Inc., P.O. Box | Oct. 20, 1982 | Nov. 2, 1982 | Wilmington, NC 
3995, Gastonia, NC; motor carrier; Em- 


ployers Ins. of Wausau 
(PB 9/30/82) D 11/1/82 ! 


Catalytic Enterprises Ltd., 201 N. Front 
St., Sarnia, Ontario, Canada; motor car- 
rier; Ins. Co. of North America 


Coast Line Express, 5240 W. 83rd St., Los 


| Oct. 27, 1982 


| Oct. 14, 1982 


Angeles, CA; motor carrier; St. Paul | 


Fire & Marine Ins. Co. 


Combs Airways, Inc., dba: Combs Freight- 
air, 3390 Syracuse St., Denver, CO; air 
carrier; The Aetna Casualty & Surety 
Co. 


Dallas and Mavis Forwarding Co., Inc., 
4314-39th Ave., Kenosha, WI; motor 
carrier; American Motorists Ins., Co. 

D 12/12/82 


Hadley Auto Transport, 7428 Paramount 
Blvd., Pico Rivera, CA; motor carrier; 
Ins. Co. of North America 


William Hafer Drayage Co., Inc., Sharon 
& Mosteller Rds., Cincinnati, OH; motor 
carrier; The Aetna Casualty & Surety 
Co. 


Hockersmith & Sons, Inc., dba: Hocker- 
smith Air Freight, 230 North West F 
St., P.O. Box 1740 Richmond, IN; motor 
carrier; Union Indemnity Ins. Co. of NY 


Holiday Express Corp., 1814 Seventh Ave., 
S. Estherville, IA; motor carrier; Fidel- 
ity & Deposit Co. of MD 


Holt Cargo Systems Inc., 701 N. Broad- 
way, Gloucester City, NJ; motor carrier; 
Aetna Casualty & Surety Co. 

(PB 3/27/79) D 11/12/82 2 


International Trucking Co., Inc.—See Vil- 
lanueva Transfer, Inc. 

Interstate Rental, Inc.—See Western Ex- 
press Division 


M. Kobayashi Trucking, 1074 W. Highway 
86, Westmorland, CA; motor carrier; 
Old Republic Ins. Co. 

(PB 11/24/75) D 11/4/82 * 


Kwikasair Express Inc., 1699 Wall St., Mt. 
Prospect, Ill.; motor carrier; St. Paul 
Fire & Marine Ins. Co. 


Lewis Truck Lines, Inc., Rt. 6, Box 65A, 
Conway, SC; motor carrier; United 
States Fire Ins. Co. 

D 11/5/82 


| May 27, 1982 


| Oct. 1, 1977 


} 
| 
| 


Nov. 9, 1982 


Nov. 1, 1982 


| 
| July 29, 1982 





| Nov. 10, 1982 
| 

| 

Oct. 7, 1982 


Nov. 1, 1982 


Jan. 12, 1978 





Sept. 22, 1982 | Nov. 





Nov. 17, 1982 


$25,000 


| Buffalo, NY 
$25,000 


yr. 15, 1982 | Los Angeles, CA 


. 17, 1982 


. 31, 1977 


15, 1982 


Nov. 24, 1982 


. 17, 1982 


. 18, 1982 


. 12, 1982 


. 12, 1982 


. 8, 1978 


$50,000 


| St. Louis, MO 
$50,000 


Milwaukee, WI 
$25,000 


Los Angeles, CA 
$50,000 


Cleveland, OH 
$50,000 


Cleveland, OH 
$50,000 


Chicago, IL 
$50,000 


Philadelphia, PA 
$25,000 


San Diego, CA 
$50,000 


Chicago, IL 
$50,000 


Charleston, SC 
$25,000 
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Name of principal and surety 


Date of bond Date of 


Filed with district 
director/area 


approval director/amount 


Motor Freight Express, Inc., P.O. Box | May 18, 1982 | Aug. 30, 1982 | Philadelphia, PA 


1029, York, PA; motor carrier; Aetna 
Casualty & Surety Co. 
D 12/16/82 


Murphy World Wide Transportation Serv- 
ices, 3434 State Rd., Bensalem, PA; 
motor carrier; American Casualty Co. of 
Reading, PA 


Parsec, Inc., 1100 Gest St., Cincinnati, 
OH; motor carrier; The Aetna Casualty 
& Surety Co. 


Rail Head Transfer, Inc., 275 Distribution 
St., Port Newark, NJ; motor carrier; 
Washington International Ins. Co. 


Sair Aviation Inc., 1801 Malden Rd., Syra- 
cuse, NY; air carrier; Fidelity & Deposit 
Co. of MD 


Selective Cartage Corp., 560 60th St., 
West New York, NJ; motor carrier; St. 
Paul Fire & Marine Ins. Co. 

(PB 4/30/71) D 10/25/82 4 


Suwannee Transfer Inc., 2627 Buckman 
St., Jacksonville, Fl; motor carrier; St. 
Paul Fire & Marine Ins. Co. 

D 11/8/82 


Tose-Fowler, 424 W. 4th., Bridgeport, PA; 
motor carrier; American Casualty Co. of 
Reading, PA 
(PB 8/20/79) D 11/12/82 * 


Viking Transport Co., Rd. #1, Olyphant, 
PA; motor carrier; Washington Interna- 
tional Ins. Co. 


Villanueva Transfer, Inc., and/or Interna- 
tional Trucking Co., Inc., 201 Corpus 
Christi St., Laredo, TX; motor carrier; 
St. Paul Fire & Marine Ins. Co. 

(PB 9/4/80) D 10/27/82 ® 


Western Express, Div. of Interstate 
Rental, Inc., P.O. Box 3488, Ontario, 
CA; motor carrier; Travelers Indemnity 
Co. 

(PB 8/17/78) D 11/11/82 7 


‘Surety is Lawyers Surety Corp. 
?Principal is Holt Motor Express, Inc. 
3Surety is The Travelers Indemnity Co. 
‘Surety is Sentry Ins., a Mutual Co. 


Sept. 8, 1982 


-1, 1982 | Oct. 1, 1982 


. 26, 1982 | Oct. 25, 1982 


y. 9, 1977 Mar. 8, 1978 


. 26, 1982 Oct. 27, 1982 


$25,000 


Nov. 12, 1982 | Philadelphia, PA 
$25,000 


Miami, FL 
$25,000 


Nov. 10, 1982 | Newark, NJ 
$50,000 


Nov. 22, 1982 | Buffalo, NY 
$25,000 


New York 
Seaport 
$200,000 


Tampa, FL 
$25,000 


Philadelphia, PA 
$200,000 


Nov. 9, 1982 Philadelphia, PA 


$25,000 


Laredo, TX 
$25,000 


. 1, 1982 Nov. 12, 1982 | Los Angeles, CA 


$60,000 


5 Principal is Tose, Inc.; Surety is American Motorist Ins. Co. 


®Surety is U.S. Fidelity & Guaranty Co. 
7Surety is St. Paul Fire & Marine Ins. Co. 


BON-3-03 


GEORGE C. STEUART, 


For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division. 





CUSTOMS 
(T.D. 83-9) 
Bonds 


Approval to use authorized facsimile signatures and seals; T.D. 79-241 amended 


The use of facsimile signatures and facsimile seals on Customs 
bonds by the following corporate surety has been approved effec- 
tive January 3, 1983. 

The corporate surety has provided the Customs Service with a 
copy of each signature that is to be used, a copy of the corporate 
seal, and a certified copy of the corporate resolution agreeing to be 
bound by the facsimile signatures and seals. This approval is with- 
out prejudice to the surety’s right to affix signatures and seals 
manually. 

Associated Indemnity Corporation, San Francisco, California. 

Authorized facsimile signatures on file for: Donald J. Nowacki, 
Loretta E. Anstey. 

BON-3-01 
Dated: January 3, 1983. 
GeEorGE C. STEUART, 
(For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division). 


(T.D. 83-10) 
Bonds, List of Approved Riders 


Customs bond riders “L” and “N” amended 


Customs bond riders “L” and “N” were first published in T.D. 
73-198 and 73-329, respectively. The Customs Procedural Reform 
and Simplification Act of 1978 made changes in entry procedures 
which dictate amendment of these riders to conform them to law. 


GEorGE C. STEUART, 
(For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division). 


(BON-2) 
Dated: January 3, 1983. 
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L—Immediate delivery conditions—to be added to Customs Form 
7563-A 


In addition to the conditions appearing in the bond dated 
, executed by , as princi- 
pal, and , as surety, to which this stipulation 
relates, it is hereby expressly agreed by the principal and surety 
thereon that the following additional conditions shall apply: 











If, in cases where the merchandise has been released prior to 
entry pursuant to section 448(b) of the Tariff Act of 1930, the 
above-bounden principal, within the time prescribed in the 
Customs Regulations, after the release of the articles described 
in the application for a special permit, shall make temporary 
importation entry under bond for such articles; or if, in cases 
where entry is made pursuant to section 484 of the Tariff Act 
of 1930, the above-bounden principal, within the time pre- 
scribed in the Customs Regulations, shall file with the appro- 
priate Customs officer the documentation required by the Cus- 
toms Regulations to enable Customs to (1) determine whether 
the merchandise may be released from Customs custody, (2) 
properly assess duties on the merchandise, (3) collect accurate 
statistics with respect to the merchandise, and (4) determines 
whether applicable requirements of law or regulation are met, 
and _ if the above-bounden principal, within the time prescribed 
in the Customs Regulations, shall make temporary importation 
entry under bond for such articles; or if, in the event of failure 
to make temporary importation entry, or file a temporary im- 
portation bond, he shall pay to the district director of Customs 
as liquidated damages an amount equal to the value of the 
merchandise plus the duties and taxes thereon (it being under- 
stood and agreed that the amount to be collected shall be based 
upon the quantity and value of such merchandise as deter- 
mined by the district director, and that the decision of the dis- 
trict director as to the status of such merchandise, whether 
free or dutiable, together with the rate and amount of duties 
and taxes, also shall be binding on all parties to this obliga- 
tion). 


Witness our hands and seals this —— day of ——— 19 ——. 
(Witness Name and Address) 
(Witness Name and Address) 
(Principal) [SEAL] 
(Witness Name and Address) 
(Witness Name and Address) 
(Surety) [SEAL] 
(Witness Name and Address) 
(Witness Name and Adress) 
(Surety) [SEAL] 
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(Certificate as to Corporate Principal to be attached if necessary, 
19 CFR 113.34(c)). 


N—Deposit of merchandise in a bonded warehouse prior to the 
filing of a warehouse entry therefor—to be added to Customs 
Form 7553. 


In lieu of condition (2a) or (2b) appearing in the bond dated 

, in the amount of ——, executed by , as 

principal, and , as surety, to which this stipulation 

relates, it is hereby expressly agreed by the principal and surety 
thereon that the following conditions shall apply: 








(2a) If, when entry is made pursuant to section 484, Tariff 
Act of 1930, as amended, the above-bounden principal, within 
the time prescribed in the Customs Regulations shall file with 
the appropriate Customs officer the documentation required by 
the Customs Regulations to enable Customs to (1) determine 
whether the merchandise may be released from Customs custo- 
dy, (2) properly assess duties on the merchandise, (3) collect ac- 
curate statistics with respect to the merchandise, and (4) deter- 
mine whether applicable requirements of law or regulation are 
met; and if the above-bounden principal, within the time pre- 
scribed in the Customs Regulations, shall deposit the duties 
and taxes imposed upon or by reason of importation estimated 
to be due thereon, or in case the merchandise is to be entered 
for warehouse, file the usual warehouse entry bond; or if, in 
the event of failure to file the documentation or to deposit 
duties and taxes, or file the usual warehouse entry bond, he 
shall pay to the district director of Customs as liquidated dam- 
ages an amount equal to the value of the merchandise as to 
which there shall have been default plus the duties and taxes 
thereon (it being understood and agreed that the amount to be 
collected shall be based upon the quantity and value of the 
merchandise as determined by the district director, and that 
the decision of the district director as to the status of the mer- 
chandise, whether free or dutiable, together with the rate and 
amount of duties and taxes, also shall be binding all parties to 
his obligation); 

(2)(b) If, in cases where the merchandise has been released 
prior to entry pursuant to section 448(b) of the Tariff Act of 
1930, as amended, the above-bounden principal within the time 
prescribed in the Customs Regulations, after the release of the 
articles described in the application for a special permit, shall 
make entry for such articles and deposit the duties and taxes 
imposed upon or by reason of importation estimated to be due 
thereon, or in case the merchandise is to be entered for ware- 
house, file the usual warehouse entry bond; or if, in the event 
of failure to make entry or to deposit such duties and taxes, or 
file the usual warehouse entry bond, he shall pay to the dis- 
trict director of Customs as liquidated damages an amount 
equal to the value of the merchandise plus the duties and 
taxes thereon (it being understood and agreed that the amount 
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to be collected shall be based upon the quantity and value of 
such merchandise as determined by the district director, and 
that the decision of the district director as to the status of such 
merchandise, whether free or dutiable, together with the rate 
and amount of duties and taxes, also shall be binding on all 
parties to this obligation); 


Witness our hands and seals this —— day of ———, 19——. 
(Witness Name and Address) 
(Witness Name and Address) 
(Principal) [SEAL] 
(Witness Name and Address) 
(Witness Name and Address) 
(Surety) [SEAL] 
(Witness Name and Address) 
(Witness Name and Address) 
(Surety) [SEAL] 


(Certificate as to Corporate Principal to be attached if necessary, 
19 CFR 113.34(c)). 





























19 CFR Part 4 
(T.D. 83-11} 


SPECIAL TONNAGE TAX AND LIGHT MONEY; PAYMENT EXEMPTION; 
REPUBLIC OF VANUATU 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This rule amends the Customs Regulations by adding 
the Republic of Vanuatu to the list of nations whose vessels are 
exempted from the payment of any higher tonnage duties than are 
applicable to vessels of the United States and from the payment of 
light money. Satisfactory evidence has been furnished by the De- 
partment of State that no discriminating duties of tonnage or im- 
posts are imposed in ports of the Republic of Vanuatu upon vessels 
belonging to citizens of the United States or on their cargoes. This 
document provides reciprocal privileges to vessels registered in the 
Republic of Vanuatu. 


EFFECTIVE DATE: July 30, 1980. 


FOR FURTHER INFORMATION CONTACT: John A. Mathis, Car- 
riers, Drawback and Bonds Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-5706). 


394-976 O - 83 - 2 
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SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Generally, the United States imposes regular and special ton- 
nage taxes, and a duty of a specified amount per ton, known as 
“light money,” on all foreign vessels which enter United States 
ports (46 U.S.C. 121, 128). However, vessels of a foreign nation may 
be exempted from the payment of special tonnage taxes and light 
money upon presentation of proof satisfactory to the President that 
no discriminatory duties of tonnage or imposts are imposed by that 
foreign nation on United States vessels or their cargoes (46 U.S.C. 
141). The President has delegated the authority to grant this ex- 
emption to the Secretary of the Treasury. Further, under Treasury 
Department Order No. 165-25, dated August 5, 1982, the Secretary 
of the Treasury has delegated to the Commissioner of Customs the 
authority to grant this exemption and prescribe regulations relat- 
ing to section 4.22, Customs Regulations (19 CFR 4.22), which lists 
those nations whose vessels have been exempted from the payment 
of any higher tonnage duties than are applicable to vessels of the 
United States and from the payment of light money. Subsequently, 
by Customs Delegation Order No. 66 (T.D. 82-201), dated October 
13, 1982, the Commissioner delegated this authority to the Assist- 
ant Commissioner (Commercial Operations). Authority to grant 
this exemption and to amend section 4.22 was delegated from the 
Assistant Commissioner (Commercial Operations), to the Director, 
Office of Regulations and Rulings who then redelegated this au- 
thority to the Director, Regulations Control and Disclosure Law Di- 
vision. 

By letter dated July 28, 1982, the Department of State advised 
Customs that satisfactory evidence exists that no discriminating 
duties of tonnage or imposts are imposed or levied in ports of the 
Republic of Vanuatu upon vessels wholly belonging to citizens of 
the United States, or upon the produce, manufactures, or merchan- 
dise imported into the Republic of Vanuatu on vessels from the 
United States. Consequently, the Department of State recommend- 
ed that the Republic of Vanuatu be added, effective July 30, 1980, 
the date it came into existence, to the list of nations whose vessels 
are exempted from the payment of the U.S. special tonnage tax 
and light money. 


DECLARATION 


Therefore, by virtue of the authority vested in the President by 
section 4228 of the Revised Statutes, as amended (46 U.S.C. 141), 
and delegated to the Secretary of the Treasury by Executive Order 
No. 10289, September 17, 1951, as amended by Executive Order No. 
10882, July 18, 1960 (8 CFR, 1959-1963 Comp., Ch ID), and pursuant 
to the authorization provided by Treasury Department Order No. 
101-5 (47 FR 2449), Treasury Department Order No. 165-25, (47 FR 
37993), Customs Delegation Order No. 66 (T.D. 82-201), and further 
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delegated to the Director, Regulations Control and Disclosure Law 
Division, I declare that the foreign discriminating duties of tonnage 
and imposts within the United States are suspended and discontin- 
ued, in respect to vessels of the Republic of Vanuatu and the pro- 
duce, manufactures, or merchandise imported into the United 
States in such vessels from the Republic of Vanuatu or from any 
other foreign country. 

This suspension and discontinuance shall take effect from July 
30, 1980, in respect to vessels of the Republic of Vanuatu, and shall 
continue only for so long as the reciprocal exemptions of vessels 
wholly belonging to citizens of the United States and their cargoes 
shall be continued. 


AMENDMENT TO THE REGULATIONS 


To reflect the reciprocal privileges granted to vessels registered 
in the Republic of Vanuatu, the list in section 4.22, Customs Regu- 
lations (19 CFR 4.22), of nations whose vessels are exempted from 
the payment of any higher tonnage duties than are applicable to 
vessels of the United States and from the payment of light money, 
is amended by adding the Republic of Vanuatu in appropriate al- 
phabetical order. (R.S. 251, as amended, 4219, as amended, 4255, as 
amended, 4228, as amended, section 3, 23 Stat. 119, as amended, 
section 624, 46 Stat. 759 (19 U.S.C. 66, 1624, 46 U.S.C. 5, 121, 128, 
141)) 


INAPPLICABILITY OF PuBLIC NOTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 


Because this amendment merely implements a statutory require- 
ment and involves a matter in which the public is not particularly 
interested, pursuant to 5 U.S.C. 553(b\(B), notice and public proce- 
dure thereon are unnecessary. Further, for the same reasons, good 
cause exists for dispensing with a delayed effective date under 5 
U.S.C. 553(d)(1). 


INAPPLICABILITY OF THE REGULATORY FLEXIBILITY ACT 


This document is not subject to the provisions of sections 603 and 
604 of title 5, United States Code, as added by section 3 of Pub. L. 
96-354, the “Regulatory Flexibility Act.” That Act does not apply 
to any regulation such as this for which a notice of proposed rule- 
making is not required by the Administrative Procedure Act (5 
U.S.C. 551 et seg.) or any other statute. 


EXECUTIVE ORDER 12291 


This amendment does not meet the criteria for a major regula- 
tion as defined in section 1(b) of E.O. 12291. Accordingly, a regula- 
tory impact analysis is not required. 
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DRAFTING INFORMATION 


The principal author of this document was James S. Demb, Regu- 
lations Control Branch, Office of Regulations and Rulings, US. 
Customs Service. However, personnel from other offices of the Cus- 
toms Service and the Departments of State and Treasury partici- 
pated in its development. 


Dated: January 4, 1983. 


B. JAMES FRITz, 
Director, Regulations Control and 
Disclosure Law Division. 


[Published in the Federal Register, January 11, 1983 (48 FR 1185)] 





U.S. Customs Service 


General Notice 


19 CFR Parts 134, 148, 162, 171, 172 


PENALTIES AND PENALTIES PROCEDURES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of extension of time for comments. 


SUMMARY: This notice extends the period of time within which 
interested members of the public may submit comments with re- 
spect to a notice of proposed rulemaking with respect to penalties 
and penalties procedures. A document inviting the public to com- 
ment was published in the Federal Register on November 3, 1982 
(47 FR 49853). That document proposed to: (a) add revised penalty 
guidelines relating to 19 U.S.C. 1592 as an appendix to Part 171, 
Customs Regulations (19 CFR Part 171); (b) clarify the require- 
ments and criteria applicable to prior disclosures of violations of 19 
U.S.C. 1592; (c) place a limitation on the number of supplemental 
petitions requesting relief from fines, penalties, and forfeitures, 
and from liquidated damages claims; and (d) make certain other 
minor, technical changes to the Customs Regulations. 

Customs has received a request to extend the period of time for 
the submission of comments, and it believes that an extension is 
warranted. Accordingly, this notice extends the period of time for 
comment until February 18, 1983. 


DATE: Comments must be received on or before February 18, 1983. 


ADDRESS: Written comments (preferably in triplicate) should be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Room 2426, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Harold Loring, Com- 
mercial Fraud and Negligence Penalties Branch, Office of Regula- 


tions and Rulings, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229 (202-566-8317). 
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Dated: December 29, 1982. 


JOHN P. Simpson, 
Director, Office of 
Regulations and Rulings. 


(Published in the Federal Register, January 3, 1983 (48 FR 40)] 
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Chief Judge 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 82-120) 


CERAMICA REGIOMONTANA, S.A., PLAINTIFF v. UNITED STATES ET 
AL., DEFENDANTS, TILE COUNCIL OF AMERICA, INC., INTERVENOR 


Court No. 82-6-00857 
Before BERNARD NEWMAN, Judge. 


On Plaintiff's Application for a Protective Order 
[Plaintiff's motion denied. ] 


(Dated December 23, 1982) 


Stein Shostak Shostak & O'Hara (Irwin P. Altschuler and David R. Amerine, 
Esqs., of counsel), for the plaintiff. 

J. Paul McGrath, Assistant Attorney General, David M. Cohen, Director, Com- 
mercial Litigation Branch, and A. David Lafer, Esq., for the defendants. 

Howrey & Simon (Kevin P. O'Rourke, David C. Murchison and John F. Bruce, 
Esqs.), for the intervenor. 


BERNARD NEWMAN, Judge: 


INTRODUCTION 


In this action, plaintiff—a Mexican producer and exporter of ce- 
ramic tile—seeks judicial review of the final countervailing duty 
order of the International Trade Administration (“ITA”) of the 
United States Department of Commerce pursuant to 19 U.S.C. 
§ 1516a(a\(2). (47 FR 20012 (1982).) The intervenor, Tile Council of 
America, Inc. (“TCA”), was the petitioning party before the ITA (46 
FR 53738 (1981)). Presently for resolution by the Court is plaintiff's 
motion under rule 26(c)(1) of the Rules of the Court of International 
Trade for a protective order relieving plaintiff from answering cer- 
tain interrogatories propounded by intervenor relating to a claim 
of state secrets privilege asserted by defendants for various docu- 
ments submitted by the government of Mexico to ITA in connec- 
tion with ITA’s countervailing duty investigation of ceramic tile 
from Mexico. See Ceramica Regiomontana, S.A. v. United States et 
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al., Tile Council of America, Inc., Intervenor, 4 CIT —, Slip Op. 82- 
90 (October 26, 1982). The question is whether the discovery sought 
by intervenor is permissible. 

I have concluded that the intervenor’s interrogatories should be 
answered by plaintiff, and therefore plaintiff's motion for a protec- 
tive order should be denied. 


BACKGROUND 


On September 28, 1982 defendants moved for a protective order 
respecting certain classified documents included in the administra- 
tive record transmitted to the Court by ITA. These documents were 
classified by the Commerce Department during the countervailing 
duty investigation as “confidential” in accordance with Executive 
Order 12065, dated June 28, 1978. Plaintiff did not respond to de- 
fendants’ motion, but intervenor opposed the motion for a protec- 
tive order, arguing inter alia, that the state secrets privilege should 
not be allowed by this Court because information included in the 
administrative record tended to indicate that plaintiff had obtained 
access to that information for which the state secrets privilege was 
being asserted. On the same date that intervenor TCA filed its op- 
position, TCA also served interrogatories upon plaintiff which 
sought disclosure from plaintiff of information concerning any 
access to or input provided by plaintiff to the Mexican Govern- 
ment’s submissions, and requested that the Court await responses 
to the interrogatories before ruling on defendants’ motion for a 
protective order. 

By order of this Court dated October 26, 1982, defendants’ motion 
for a protective order was granted. Slip Op. 82-90, supra. 

Respecting the possible access by plaintiffs counsel to the classi- 
fied documents and the pending interrogatories related thereto, 
this Court ruled that the information on the record had not estab- 
lished disclosure to plaintiff and that the Government’s requested 
protective order should not be held in abeyance until the interroga- 
tory responses were received. Thus, this Court stated: 


[T]he intervenor’s belief that counsel for plaintiff has had 
access to the expurgated materials has not been established. 
The intervenor’s request, that defendants’ motion for a protec- 
tive order be held in abeyance until “such highly relevant in- 
formation has been received,’ is denied. Jf it can later be 
shown that the materials in question have been disclosed to 
plaintiff, intervenor may at that juncture take appropriate 
action. [Italic added.] 


Rather than answer the interrogatories which sought disclosure 
of inter alia whether “the materials in question have been dis- 
closed to plaintiff,” the plaintiff filed on November 16, 1982 the in- 
stant motion for a protective order. In due course, defendants filed 
a memorandum in support of plaintiff's motion. 


394-976 O - 83 - 3 
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OPINION 


While in its memorandum and order of October 26, 1982 this 
Court declined to hold its decision in abeyance affecting defend- 
ants’ claim of state secrets privilege, the memorandum and order 
clearly indicated that the door was left open for intervenor to at- 
tempt to establish (through its interrogatories or otherwise) that 
the Mexican Government materials had been disclosed to plaintiff; 
and if such fact were established, intervenor would then have the 
opportunity to take appropriate action. 

Both the plaintiff and the defendants object to intervenor’s inter- 
rogatories on the ground that the information sought is irrelevant 
to the Government’s claim of state secrets privilege. Their objec- 
tions are untenable. If from the answers to intervenor’s interroga- 
tories it is established that plaintiff has had access to the Mexican 
Government materials or has provided input into such materials, 
then the issue would arise as to whether a “subterfuge has taken 
place here” by the “channeling of [business confidential] informa- 
tion through a foreign government’, as asserted by intervenor. In 
this connection, the Court of Appeals commented in Carlisle Tire & 
Rubber Co. v. United States Customs Service, 663 F. 2d 210, 219, n. 
63 (D.C. Cir. 1980): 


Carlisle argues, not unconvincingly, that foreign companies 
should not be able to convert their ordinary business informa- 
tion, for which they may request business confidential treat- 
ment under Exemption 4 [of the FOIA], into information enti- 
tled to national security confidential treatment under Exemp- 
tion 1 merely by channeling that information through a for- 
eign government. We cannot deny the possibility that cases 
may arise in which this is a legitimate concern. Carlisle did 
not present to the trial court, however, nor does it present to 
us on appeal, any prima facie proof that such subterfuge has 
taken place here. In the absence of such evidence, we cannot 
find that the district judge erred in granting summary judg- 
ment for Customs on Exemption 1 grounds. 


What is more, here the information sought by intervenor is rele- 
vant to whether “equity and fundamental fairness” require making 
the “confidential’’ materials equally available to intervenor. Cf. 
Nakajima All Co., Ltd. v. United States, Smith-Corona Group, Con- 
sumer Products Division, SCM Corporation, Intervenor, 3 CIT—, 
Slip Op. 82-19 (March 12, 1982). 

Accordingly, in light of intervenor’s claims respecting the disclo- 
sure of the Mexican Government materials to plaintiff, the inter- 
rogatories propounded by intervenor to plaintiff are plainly rele- 
vant. 

We now turn to defendants’ contention that discovery in this 
case is improper because judicial review is confined to the adminis- 
trative record. 
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First, there can be no doubt that the review of ITA’s final coun- 
tervailing duty order must proceed on the basis of the administra- 
tive record. See 19 U.S.C. § 1516a(b\(2)(A); S. Rep. No. 96-249, 96th 
Cong., 1st Sess. 251-252 (1979); H. Rep. No. 96-317, 96th Cong., 1st 
Sess. 181 (1979). But I do not agree with defendants’ argument that 
discovery is barred respecting defendants’ claim of state secrets 
privilege. 

In this case, the discovery sought by intervenor into plaintiff's 
access or input to the Mexican materials was specifically in re- 
sponse to defendants’ claim of state secrets privilege. This is a 
matter for de novo consideration pursuant to the discretion lodged 
in the Court of International Trade to order disclosure of confiden- 
tial documents provided to the United States by a foreign govern- 
ment. 28 U.S.C. § 2641(b). 

Defendants rely on three cases for the proposition that discovery 
procedures are barred in an action, such as the present, where 
review is on the administrative record. However, defendants’ reli- 
ance on these cases is misplaced here. 

Thus, in Atlantic Sugar Ltd. v. United States, 85 Cust. Ct. 131, 
C.R.D. 80-16 (1980), an action under 19 U.S.C. § 1516a(a\(2) for judi- 
cial review of an administrative injury determination in an anti- 
dumping investigation, Judge Watson granted the Government’s 
motion for a protective order relieving it of answering plaintiffs’ in- 
terrogatories where such interrogatories were “really an attempt to 
force the defendant to clarify and justify the administrative deter- 
mination.” 

In Nakajima All Co., Ltd. v. United States, 2 CIT 25, (1981), 
plaintiff moved to amend and supplement the administrative 
record by adding two new documents which came to the attention 
of plaintiff's counsel after the action, brought under 19 U.S.C. 
§ 1516a, had been commenced. This Court denied plaintiff's motion 
on the ground that accepting the new documents as part of the 
record would be contrary to the statutory requirement that deter- 
minations in antidumping duty proceedings are to be reviewed on 
the administrative record. 

And in Melamine Chemicals, Inc. v. United States, 2 CIT 113, 
(1981), plaintiff sought judicial review of a final negative less than 
fair value determination by the Department of Commerce pursuant 
to 19 U.S.C. § 1516a(a)(2)(B), and plaintiff moved to supplement the 
record before Commerce with the International Trade Commission 
(“ITC”) record on the Commission’s injury investigation. Judge 
Landis denied plaintiff's motion to supplement the record before 
Commerce on the ground that the record made before the ITC was 
not part of the record in the less than fair value determination. 

Obviously, then, the decisions relied upon by defendants are fac- 
tually quite different from the circumstances here, and hence the 
cited cases are distinguishable from the instant controversy, where 
discovery is being utilized solely to refute the basis for defendants’ 
claim of state secrets privilege. 
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In sum, the limited discovery sought by intervenor in response to 
defendants’ claim of privilege is permissible, notwithstanding that 
the review of the countervailing duty order is on the administra- 
tive record. 

For the foregoing reasons, plaintiff's motion for a protective 
order is denied. 

Plaintiff is directed to answer intervenor’s First Set of Interroga- 
tories within ten days of entry of this order. 


(Slip Op. 82-121) 


VIRGINIA WASCHKO, LAURA VALENTI, and IRENE KUJAT, PLAIN- 
TIFFS v. RAYMOND J. DONOVAN, UNITED STATES SECRETARY OF 
LABOR, DEFENDANT 


Court No. 82-9-01333 
Before Re, Chief Judge. 
Memorandum and Order on Defendant’s Motion To Dismiss 
[Defendant’s motion granted.] 


(Dated December 28, 1982) 


Virginia Waschko, Laura Valenti and Irene Kujat, pro se. 

J. Paul McGrath, Assistant Attorney General; David M. Cohen, Director, Com- 
mercial Litigation Branch (Sheila N. Ziff on motion), for the defendant. 

Re, Chief Judge: Plaintiffs challenge the Secretary of Labor’s denial of certifica- 
tion of eligibility for trade adjustment assistance benefits under the Trade Act of 
1974, 19 U.S.C. §§ 2101 et seg. (1976). The defendant has moved to dismiss this action 
for lack of jurisdiction on the ground that it has not been commenced within the 
prescribed sixty-day statute of limitations. 


On June 18, 1981, plaintiffs filed a petition with the Office of 
Trade Adjustment Assistance, United States Department of Labor, 
on behalf of themselves and other present and former workers at 
Roselaine Dress, Inc. of Hazelton, Pennsylvania under section 221 
of the Trade Act of 1974, 19 U.S.C. § 2271 (1976). Pursuant to an 
investigation initiated in response to the petition, the Secretary of 
Labor, in accordance with section 223(a) of the Trade Act of 1974, 
19 U.S.C. § 2273(a) (1976), issued a negative determination regard- 
ing the certification of eligibility of plaintiffs to apply for adjust- 
ment assistance. Notice of the Secretary’s final determination was 
published in the Federal Register on July 23, 1982 (47 Fed. Reg. 
31980). Plaintiffs commenced this action on September 22, 1982, the 
date the summons and complaint were mailed to the clerk of the 
court by certified mail, return receipt requested. '! 


‘Rule 5(g) of the Rules of the United States Court of International Trade provides that: 
“filing of any pleading * * * mailed by registered or certified mail properly addressed * * * to the clerk 
of the court, with the proper postage affixed and return receipt requested, shall be deemed * * * filed as of 
the date of mailing.” 
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Section 223(c) of the Trade Act of 1974, 19 U.S.C. § 2273(c) (1976), 
requires that the Secretary of Labor, upon reaching a final deter- 
mination on a petition for certification, promptly publish the deter- 
mination in the Federal Register together with his reasons for 
making the determination. Pursuant to section 284(a) of the Trade 
Act of 1974, 19 U.S.C. § 2395(a) (Supp. IV 1980), an action to review 
the Secretary’s determination is to be commenced “within sixty 
days after notice of such determination.”” The Department of 
Labor’s regulations also require that: 


“(t]he party seeking judicial review must file for review 
* * * within sixty (60) days after the notice of determination 
has been published in the FEDERAL ReEcisTER.” 29 C.F.R. 
§ 90.19(a) (1981). 


The unequivocal language of section 284(a) and 29 C.F.R. 
§ 90.19(a) provides that the sixty-day statute of limitations com- 
mences from the date of publication in the Federal Register. See 
Brunelle v. Donovan, 3 CIT—, Slip Op. 82-21 (March 23, 1982); 
Tyler v. Donovan, 3 CIT—, Slip Op. 82-17, 535 F. Supp. 691 (March 
11, 1982). 

In the case at bar, the Secretary of Labor complied with his stat- 
utory duty under section 223(c) of the Trade Act of 1974 by publish- 
ing his final determination in the Federal Register on July 23, 
1982. Since plaintiffs filed their action on September 22, 1982, 
sixty-one days after the date of publication of the notice, plaintiffs’ 
cause of action was not commenced within the prescribed sixty-day 
period. 

Accordingly, defendant’s motion to dismiss is granted and plain- 
tiffs’ action is hereby dismissed. 


(Slip Op. 82-122) 
Bar Bea Truck LEASING Co., INC., PLAINTIFF v. UNITED STATES 
OF AMERICA ET AL., DEFENDANTS 
Court No. 82-4-00582-S 
BERNARD NEWMAN, Judge. 


On Plaintiff's Motion for an Extension of Time and Remand 
[Plaintiff's motion granted; remanded to Customs Service for further proceedings.] 
(Dated December 28, 1982) 


Fredric J. Gross, Esq., for the plaintiff. 

J. Paul McGrath, Assistant Attorney General, Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch (John J. 
Mahon, Assistant Branch Director and Saul Davis, Esq.), for the defendants. 


NEwMaAN, Judge: This action contests Customs’ denial of plain- 
tiffs application for a cartage license. It will bear repetition to 
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point up the introductory statement in my opinion and order of Oc- 
tober 15, 1982: 


Stripped of all esoterica this entire matter demands expendi- 
tious disposition. Bar Bea Truck Leasing Co., Inc. v. United 
States, 4 CIT—, Slip Op. 82-87 (Oct. 15, 1982): 

In the order of October 15, 1982, this Court granted defendants’ 
motion for a protective order; vacated plaintiff's notice of deposi- 
tions; and remanded the case to the Area Director at Newark, New 
Jersey for reconsideration of his denial of plaintiff's license applica- 
tion. Further, the order allowed plaintiff to submit affidavits or 
other evidence to the Area Director in support of the license appli- 
cation within twenty days of the entry of the order (viz., by Novem- 
ber 4, 1982); Customs at Newark was directed to render a new deci- 
sion on plaintiffs license application based upon the entire admin- 
istrative record, including any submissions by plaintiff; and Cus- 
toms was directed to advise plaintiff and this Court of the new de- 
termination within forty days of the entry of the order (viz. by No- 
vember 24, 1982). See Slip Op. 82-87, supra. 

Presently before the Court is plaintiff's motion to extend the 
time for submitting documentation to the Area Director at Newark 
nunc pro tunc, and to again remand the case to Customs for further 
administrative action. Defendants have responded to plaintiff's 
motion by opposing the application, but nevertheless deferring to 
the discretion of the Court as to whether plaintiff's motion should 
be granted or denied. 

I have concluded that plaintiff's motion, while predicated on ten- 
uous grounds, should be granted in the interest of a complete ad- 
ministrative record and in the interest of justice. 

It appears that plaintiff contacted the Area Director on Novem- 
ber 8, 1982, four days after the expiration of the time for submit- 
ting evidence specified in the order of October 15, 1982, requesting 
an extension of the twenty-day period allowed by this Court. Obvi- 
ously, the Area Director lacked authority to extend plaintiff's time 
for submitting documentation or to otherwise modify the Court’s 
order. The Area Director acted properly in rendering a new deter- 
mination on November 22, 1982, predicated on the existing record 
within the forty day time limit. In its new determination, Customs 
adhered to its previous decision rejecting plaintiffs application. 

From plaintiff's moving papers, it is evident that on remand 
plaintiff failed to adhere to the time schedule set by this Court in 
its order of October 15, 1982, and additionally plaintiff failed to 
make any appropriate application for an extension of time on No- 
vember 8, 1982. However, it is also clear that the interests of jus- 
tice require that plaintiff should have a reasonable opportunity for 
input into the administrative record. Accordingly, so that the Area 
Director and this Court may act on the basis of a complete admin- 
istrative record, plaintiff's motion for an extension of time is grant- 
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ed. It may be observed that both plaintiff and defendants have also 
been granted several extensions of time in this case, including two 
extensions of time for the Area Director to file the administrative 
record. 

For the foregoing reasons, it is hereby ordered: 

1. Plaintiff's motion for an extension of time within which to 
submit documentation to the Area Director at Newark, New 
Jersey, in connection with its application for a cartage license is 
granted. 

2. The action is remanded to the Area Director at Newark, New 
Jersey, for an expeditious reconsideration of plaintiffs application 
for a cartman’s license, based upon the entire administrative 
record, including all documentation submitted by plaintiff within 
fifteen days of the entry of this order. 

3. The Area Director may conduct any further proceedings con- 
sistent with this opinion, and shall, based upon the entire adminis- 
trative record, including any timely submissions by plaintiff, render 
a new decision on plaintiffs application. 

4. The Area Director shall, through counsel for defendants, 
advise plaintiff and this Court of the new determination and the 
reasons therefor within thirty days of the entry of this order. 

5. In the event that plaintiff's application is again denied by the 
Area Director, the latter shall transmit to this Court with its new 
determination any portion of the administrative record, including 
any submissions by plaintiff, not heretofore transmitted. 


6. In the event that plaintiff's application is again denied by the 
Area Director, plaintiff may within fifteen days of the receipt of 
the Area Director’s new decision file any appropriate motion. De- 
fendants may respond within fifteen days of receipt of any motion 
by plaintiff; and plaintiff shall have five days from receipt of de- 
fendants’ response within which to reply. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, JANUARY 5, 1983. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON RAAB, 
Commissioner of Customs. 


In the matter of 

CERTAIN HIGH PRECISION 5 
Seiuiénins an Conavcnmsets Investigation No. 337-TA-119 
THEREOF 


Notice of Termination of Investigation ‘Based on a Settlement 
Agreement 


AGENCY: U.S. International Trade Commission. 
ACTION: Termination of investigation. 


SUMMARY: The Commission has granted the parties’ joint motion 
to terminate the above-captioned investigation on the basis of a set- 
tlement agreement. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1837) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain high precision so- 
lenoids and components thereof. Notice of the institution of the in- 
vestigation was published in the Federal Register of March 16, 1982 
(47 F.R. 11330). Complainant Ledex, Inc., respondents Shindengen 
Electric Manufacturing Co., Ltd., Densitron Corp., Photo Chemical 
Products of Calif., Inc., E-M Devices, Dynel Co., Zaslow Sales Co., 
Inc., and Taylor Marketing and Sales Co., and the Commission in- 
vestigative attorney have jointly moved (Motion No. 119-4) to ter- 
minate the investigation as to all respondents pursuant to Commis- 
sion rule 210.51(c). On September 17, 1982, the presiding officer rec- 
22 
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ommended that the joint motion be granted (Order No. 11). Notice 
of the proposed termination was published in the Federal Register 
of October 20, 1982 (47 F.R. 46774). 

Copies of any non-confidential documents filed in connection 
with this investigation are available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secre- 
tary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202-523-0161. 


SETTLEMENT AGREEMENT: The relevant terms of the public 
version of the settlement agreement are summarized as follows: 

1. In full and complete satisfaction and settlement of all claims 
by Ledex, Shindengen agrees to pay Ledex a certain sum of money 
and other good and valuable consideration, receipt of which is ac- 
knowledged. 

2. Except for Respondents’ obligations under the Settlement 
Agreement, Ledex for itself and its successor remises, releases, and 
forever discharges Shindengen, Densitron, Photo Chemical, E-M 
Devices, Zaslow, Taylor and Dynel from any and all liability, 
claims, demands and/or causes of actions and claims for damages 
and/or royalties at law or in equity claimed or arising out of or in 
connection with any claim against Shindengen, Densitron, Photo 
Chemical, E-M Devices, Zaslow, Taylor, and Dynel. 

3. Shindengen, Densitron, Photo Chemical, E-M Devices, Zaslow, 
Taylor and Dynel, for themselves and their successors, remise, 
release and forever discharge Ledex from any and all liability, 
claims, demand and/or causes of action, and claims for damages in 
law or in equity, arising out of or in connection with any claims, 
which against Ledex, Shindengen, Desitron, Photo Chemical, E-M 
Devices, Zaslow, Taylor and Dynel ever had or now have, and at- 
torneys’ fees, including costs. 

4. In the event any provision of the Settlement Agreement shall 
be held illegal or invalid by any duly constituted authority, such 
illegality or invalidity shall not affect the validity or enforceability 
of the remaining provisions. 


FOR FURTHER INFORMATION CONTACT: Warren H. Mar- 
uyama, Esq., Office of the General Counsel, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436; tele- 
phone 202-523-0375. 


By order of the Commission. 


Issued: December 21, 1982. 
KENNETH R. MAson, 
Secretary. 
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Investigations Nos. 731-TA-116 and 117 (Preliminary) 


CARTON-CLOSING STAPLES AND NONAUTOMATIC CARTON-CLOSING 
Staple MACHINES FrRoM SWEDEN 


AGENCY: United States International Trade Commission. 


ACTION: Institution of preliminary antidumping investigations 
and scheduling of a conference to be held in connection with the 


investigations. 
EFFECTIVE DATE: December 17, 1982. 


SUMMARY: The United States International Trade Commission 
hereby gives notice of the institution of preliminary antidumping 
investigations under section 733(a) of the Tariff Act of 1930 (19 
U.S.C. § 1673b(a)) to determine whether there is a reasonable indi- 
cation that an industry in the United States is materially injured, 
or is threatened with material injury, or the establishment of an 
industry in the United States is materially retarded, by reason of 
imports from Sweden of carton-closing staples and nonautomatic 
carton-closing staple machines, provided for in items 646.20 and 
662.20, respectively, of the Tariff Schedules of the United States, 
which are alleged to be sold in the United States at less than fair 
value. 


FOR FURTHER INFORMATION CONTACT: Ms. Miriam A. 
Bishop, Office of Investigations, U.S. International Trade Commis- 
sion, 701 E St. NW., Washington, D.C. 20436, telephone 202-523- 
0291. 


SUPPLEMENTARY INFORMATION: 

Background.—These investigations are being instituted in re- 
sponse to a petition filed December 17, 1982, on behalf of Interna- 
tional Staple and Machine Co. The Commission must make its de- 
termination in these investigations within 45 days after the date of 
the filing of the petition or by January 31, 1983 (19 CFR § 207.17). 

Participation.—Persons wishing to participate in these investiga- 
tions as parties must file an entry of appearance with the Secre- 
tary to the Commission, as provided for in section 201.11 of the 
Commission’s Rules of Practice and Procedure (19 CFR § 201.11, as 
amended by 47 F.R. 6189, February 10, 1982), not later than seven 
(7) days after the publication of this notice in the Federal Register. 
Any entry of appearance filed after this date will be referred to the 
Chairman, who shall determine whether to accept the late entry 
for good cause shown by the person desiring to file the notice. 

Service of documents.—The Secretary will compile a service list 
from the entries of appearance filed in these investigations. Any 
party submitting a document in connection with the investigations 
shall, in addition to complying with section 201.8 of the Commis- 
sion’s rules (19 CFR § 201.8, as amended by 47 F.R. 6188, February 
10, 1982, and 47 F.R. 13791, April 1, 1982), serve a copy of each 
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such document on all other parties to the investigations. Such serv- 
ice shall conform with the requirements set forth in section 
201.16(b) of the rules (19 CFR § 201.16(b), as amended by 47 F-.R. 
33682, August 4, 1982). 

In addition to the foregoing, each document filed with the Com- 
mission in the course of these investigations must include a certifi- 
cate of service setting forth the manner and date of such service. 
This certificate will be deemed proof of service of the document. 
Documents not accompanied by a certificate of service will not be 
accepted by the Secretary. 

Written submissions.—Any person may submit to the Commis- 
sion on or before January 14, 1983, a written statement of informa- 
tion pertinent to the subject matter of these investigations (19 CFR 
§ 207.15, as amended by 47 F.R. 6190, February 10, 1982). A signed 
original and fourteen (14) copies of such statements must be sub- 
mitted (19 CFR § 201.8, as amended by 47 F.R. 6188, February 10, 
1982, and 47 F.R. 13791, April 1, 1982). 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted separately, and each 
sheet must be clearly marked at the top “Confidential Business 
Data.” Confidential submissions must conform with the require- 
ments of section 201.6 of the Commission’s rules (19 CFR § 201.6). 
All written submissions, except for confidential business data, will 
be available for public inspection. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with these investigations for 
9:30 a.m., on January 10, 1983, at the U.S. International Trade 
Commission Building, 701 E Street NW., Washington, D.C. Parties 
wishing to participate in the conference should contact the staff in- 
vestigator, Ms. Miriam A. Bishop (202/523-0291), not later than 
January 6, 1983, to arrange for their appearance. Parties in sup- 
port of the imposition of antidumping duties in these investigations 
and parties in opposition to the imposition of such duties will each 
be collectively allocated one hour within which to make an oral 
presentation at the conference. 

Public inspection.—A copy of the petition and all written submis- 
sions, except for confidential business data, will be available for 
public inspection during regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. International Trade Com- 
mission, 701 E Street, NW., Washington, D.C. 

For further information concerning the conduct of these investi- 
gations and rules of general application, consult the Commission’s 
Rules of Practice and Procedure, part 207, subparts A and B (19 
CFR part 207, as amended by 47 F.R. 6182, February 10, 1982, and 
47 F.R. 33682, August 4, 1982), and part 201, subparts A through E 
(19 CFR part 201, as amended by 47 F.R. 6182, February 10, 1982, 
47 F.R. 13791, April 1, 1982, and 47 F.R. 33682, August 4, 1982). 
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Further information concerning the conduct of the conference will 
be provided by Ms. Bishop. 
This notice is published pursuant to section 207.12 of the Com- 
mission’s rules (19 CFR § 207.12). 
Issued: December 22, 1982. 
KENNETH R. Mason, 
Secretary. 


Investigation No. 104-TAA-14 


BICYCLE TIRES AND TUBES FROM THE REPUBLIC OF KOREA 


AGENCY: United States International Trade Commission. 


ACTION: Institution of countervailing duty investigation and 
scheduling of a hearing to be held in connection with the investiga- 
tion. 


SUMMARY: Pursuant to section 104(b)(2) of the Trade Agreements 
Act of 1979 (19 U.S.C. § 1671 note), the United States International 
Trade Commission is instituting this countervailing duty investiga- 
tion to determine whether an industry in the United States would 
be materially injured, or would be threatened with material injury, 
or the establishment of an industry in the United States would be 
materially retarded, by reason of imports of bicycle tires and tubes 


from the Republic of Korea (Korea) provided for in items 772.48 
and 772.57 of the Tariff Schedules of the United States, covered by 
an outstanding countervailing duty order, if the order were to be 
revoked. 


EFFECTIVE DATE: December 21, 1982. 


FOR FURTHER INFORMATION CONTACT: Jim McClure, Super- 
visory Investigator, Office of Investigations, U.S. International 
Trade Commission, Washington, D.C. 20436, telephone 202-523- 
0439. 


SUPPLEMENTARY INFORMATION: 

Background.—On January 12, 1979, the Department of the Treas- 
ury (Treasury) issued a countervailing duty order T.D. 79-131, 
under section 303 of the Tariff Act of 1930 (19 U.S.C. § 1803), on 
bicycle tires and tubes imported from Korea manufactured by 
Korea Inoue Kasei Co. (KIK) (44 F.R. 2570). 

On January 1, 1980, the provisions of the Trade Agreements Act 
of 1979 (P.L. 96-39) became effective, and on January 2, 1980, the 
authority for administering the countervailing duty statutes was 
transferred from Treasury to the Department of Commerce (Com- 
merce). 

As required by section 75l(a\(1) of the Tariff Act of 1930 (19 
U.S.C. § 1675(a)(1)), Commerce has conducted its first annual review 
of the countervailing duty order on bicycle tires and tubes from 
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Korea. As a result, Commerce determined that bicycle tires and 
tubes manufactured by KIK have benefitted from a total net subsi- 
dy of 1.05 percent of the f.o.b. invoice price of the merchandise (46 
F.R. 38736, July 1981). On July 20, 1982, Commerce published in 
the Federal Register (47 F.R. 31412) the preliminary results of its 
second annual review. As a result of that review, Commerce has 
preliminarily determined the net subsidy on bicycle tires and tubes 
from Korea manufactured by KIK to be 0.95 percent of the f.o.b. 
invoice price of the merchandise. 

Participation in the investigation.—Persons wishing to partici- 
pate in this investigation as parties must file an entry of appear- 
ance with the Secretary to the Commission, as provided in section 
201.11 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.11, as amended by 47 F.R. 6189, Feb. 10, 1982), not later 
than 21 days after the publication of this notice in the Federal Reg- 
ister. Any entry of appearance filed after this date will be referred 
to the Chairman, who shall determine whether to accept the late 
entry for good cause shown by the person desiring to file the entry. 

Upon the expiration of the period for filing entries of appear- 
ance, the Secretary shall prepare a service list containing the 
names and addresses of all persons, or their representatives, who 
are parties to the investigation, pursuant to section 201.11(d) of the 
Commission’s rules (19 CFR § 201.11(d), as amended by 47 F.R. 
6189, Feb. 10, 1982). Each document filed by a party to this investi- 
gation must be served on all other parties to the investigation (as 
identified by the service list), and a certificate of service must ac- 
company the document. The Secretary will not accept a document 
for filing without a certificate of service (19 CFR § 201.16(c), amend- 
ed by 47 F.R. 33682, Aug. 4, 1982). 

Staff report.—A public version of the staff report containing pre- 
liminary findings of fact in this investigation will be placed in the 
public record on February 14, 1983, pursuant to section 207.21 of 
the Commission’s rules (19 CFR § 207.21). 

Hearing.—The Commission will hold a hearing in connection 
with this investigation concurrently with the hearing for anti- 
dumping investigation No. 731-TA-94 (Final), bicycle tires and 
tubes from Taiwan, beginning at 10:00 a.m., on March 1, 1983, at 
the U.S. International Trade Commission Building, 701 E Street, 
NW., Washington, D.C. 20436. Requests to appear at the hearing 
should be filed in writing with the Secretary to the Commission not 
later than the close of business (5:15 p.m.) on February 18, 1983. All 
persons desiring to appear at the hearing and make oral presenta- 
tions should file prehearing briefs and attend a prehearing confer- 
ence to be held at 10:00 a.m., on February 22, 1983, in room 117 of 
the U.S. International Trade Commission Building. The deadline 
for filing prehearing briefs is February 25, 1983. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s rules (19 CFR § 207.23, as amended by 47 F-.R. 
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33682, Aug. 4, 1982). This rule requires that testimony be limited to 
a nonconfidential summary and analysis of material contained in 
prehearing briefs and to information not available at the time the 
prehearing brief was submitted. All legal arguments, economic 
analyses, and factual materials relevent to the public hearing 
should be included in prehearing brief in accordance with section 
207.22 (19 CFR § 207.22, as amended by 47 F.R. 33682, Aug. 4, 1982). 
Post hearing briefs must conform with the provisions of section 
207.24 (19 CFR § 207.24, as amended by 47 F.R. 6191, Feb. 10, 1982) 
and must be submitted not later than the close of business on 
March 8, 1983. 

Written submission.—As mentioned, parties to this investigation 
may file prehearing and posthearing briefs by the dates shown 
above. In addition, any person who has not entered an appearance 
as a party to the investigation may submit a written statement of 
information pertinent to the subject of the investigation on or 
before March 8, 1983. A signed original and fourteen (14) true 
copies of each submission must be filed with the Secretary to the 
Commission in accordance with section 201.8 of the Commission’s 
rules (19 CFR § 201.8, as amended by 47 F.R. 6188, Feb. 10, 1982, 
and 47 F.R. 13791, Apr. 1, 1982). All written submissions except for 
confidential business data will be available for public inspection 
during regular business hours (8:45 a.m. to 5:15 p.m.) in the Office 
of the Secretary to the Commission. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled “Confidential Business In- 
formation.”’ Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s rules (19 CFR § 201.6). 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR part 207, as amended by 47 F.R. 6190, Feb. 
10, 1982, and 47 F.R. 33682, Aug. 4, 1982), and part 201, subparts A 
through E (19 CFR part 201, as amended by 47 F.R. 6188, Feb. 10, 
1982; 47 F.R. 13791, Apr. 1, 1982; and 47 F.R. 33682, Aug. 4, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s rules (19 CFR § 207.20, as amended by 47 F.R. 6190, Feb. 
10, 1982). 


By order of the Commission. 


Issued: December 22, 1982. 
KENNETH R. Mason, 
Secretary. 
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In the matter of 
CERTAIN DIRECTION-REVERSING Investigation No. 337-TA-135 
Musica. Cris Toys 


Notice of Investigation 


AGENCY: US. International Trade Commission. 
ACTION: Institution of investigation pursuant to 19 U.S.C. § 1337. 


SUMMARY: Notice is hereby given that a complaint was filed with 
the U.S. International Trade Commission on November 23, 1982, 
under section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337), on 
behalf of Mattel, Inc., 5150 Rosecrans Ave., Hawthorne, California 
90250. An amended complaint was filed on December 8, 1982. An 
amendment to the amended complaint was filed on December 15, 
1982. The complaint, as amended, alleges unfair methods of compe- 
tition and unfair acts in the importation of certain direction-revers- 
ing musical crib toys into the United States, or in their sale, by 
reason of the alleged direct and/or induced infringement of the 
claims of U.S. Letters Patent 4,285,159. The complaint further al- 
leges that the effect or tendency of the unfair methods of competi- 
tion and unfair acts is to destroy or substantially injure an indus- 
try, efficiently and economically operated, in the United States. 

The complainant requests that, during the pendency of the inves- 
tigation, the Commission issue both a temporary exclusion order, 
prohibiting importation of the articles into the United States 
except under bond, and a temporary cease and desist order, and, 
after a full investigation, issue both an exclusion order, prohibiting 
importation of the articles into the United States for the life of the 
patent in issue, and a cease and desist order. 


AUTHORITY: The authority for institution of this investigation is 
contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure (19 
C.F.R. § 210.21). 


SCOPE OF THE INVESTIGATION: Having considered the com- 
plaint, the U.S. International Trade Commission, on December 21, 
1982, ordered that— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, an investigation be instituted to determine whether there is 
reason to believe that there is a violation or whether there is a vio- 
lation of subsection (a) of section 337 in the unauthorized importa- 
tion of certain direction-reversing musical crib toys into the United 
States, or in their sale, by reason of the alleged direct and/or in- 
duced infringement of the claims of U.S. Letters Patent 4,285,159, 
the effect or tendency of which is to destroy or substantially injure 
an industry, efficiently and economically operated, in the United 
States. 
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(2) For the purpose of the investigation so instituted, the follow- 
ing are hereby named as parties upon which this notice of investi- 
gation shall be served: 

(a) The complainant is— 

Mattel, Inc., 5150 Rosecrans Ave., Hawthorne, California 90250 

(b) The respondents are the following companies, alleged to be in 
violation of section 337, and are the parties upon which the com- 
plaint is to be served: 

Durham Industries of Hong Kong Ltd., 19th Fl., Eastern Commer- 
cial Centre, 397 Hennessy Road, Hong Kong 
Durham Industries, Inc., 41 Madison Ave., New York, New York 

10010 

(c) Ralph Elsas-Patrick, Unfair Import Investigations Division, 
US. International Trade Commission, 701 E Street NW., Washing- 
ton, D.C. 20436, shall be the Commission investigative attorney, a 
party to this investigation; and 

(8) For the investigation so instituted, Donald K. Duvall, Chief 
Administrative Law Judge, U.S. International Trade Commission, 
shall designate the presiding officer. Pursuant to Commission rule 
210.30(c), discovery should be allowed in connection with the tem- 
porary relief phase of the investigation only to the extent neces- 
sary to weigh the standards that are applicable in determining 
whether temporary relief should be granted. 

Responses must be submitted by the named respondents in ac- 
cordance with section 210.21 of the Commission’s Rules of Practice 
and Procedure (19 C.F.R. § 210.21). Pursuant to sections 201.16(d) 
and 210.21(a) of the rules, such responses will be considered by the 
Commission if received not later than 20 days after the date of 
service of the complaint. Extensions of time for submitting a re- 
sponse will not be granted unless good cause therefor is shown. 

Failure of a respondent to file a timely response to each allega- 
tion in the complaint and in this notice may be deemed to consti- 
tute a waiver of the right to appear and contest the allegations of 
the complaint and this notice, and to authorize the presiding offi- 
cer and the Commission, without further notice to the respondent, 
to find the facts to be as alleged in the complaint and this notice 
and to enter both an initial determination and a final determina- 
tion containing such findings. 

The complaint, except for any confidential information contained 
therein, is available for inspection during official working hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Interna- 
tional Trade Commission, 701 E Street NW., Washington, D.C. 
20436, telephone 202-523-0161. 
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FOR FURTHER INFORMATION CONTACT: Ralph Elsas-Patrick, 
Unfair Import Investigations Division, U.S. International Trade 
Commission, telephone 202-523-0440. 


By order of the Commission. 


Issued: December 22, 1982. 
KENNETH R. MAson, 
Secretary. 


In the matter of 
CERTAIN DIRECTION-REVERSING Investigation No. 337-TA-135 
Musica Cris Toys 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as Presiding Officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 


Issued: December 23, 1982. 
DonALD K. DUVALL, 
Chief Administrative Law Judge. 


In the matter of Investigation No. 337-TA-112 
CERTAIN CUBE PUZZLES 


Notice of Termination of Respondents Based on Settlement 
Agreements 


AGENCY: U.S. International Trade Commission. 


ACTION: Termination of investigation as to respondents BMJ 
Trading, Ltd., and Vanguard Jewelry Corp. based on settlement 
agreements. 


SUMMARY: On October 26, 1982, complainant Ideal Toy Corpora- 
tion (Ideal) and respondent BMJ Trading, Ltd. (BMJ), jointly moved 
(Motion No. 112-33C) to terminate the investigation as to BMJ on 
the basis of a settlement agreement. On October 29, 1982, com- 
plainant Ideal and respondent Vanguard Jewelery Corp. (Van- 
guard) jointly moved (Motion No. 112-34C) to terminate the investi- 
gation as to Vanguard on the basis of a settlement agreement. The 
Commission published a Federal Register notice on November 24, 
1982, seeking comments from interested members of the public and 
other Government agencies on the proposed terminations of BMJ 
and Vanguard based on settlement agreements (47 F.R. 53148). No 
comments were received. 

On December 20, 1982, the Commission granted the joint motions 
to terminate the investigation as to respondents BMJ and Van- 
guard on the basis of settlement agreements. 
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SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain cube puzzles. 
Notice of the institution of the investigation was published in the 
Federal Register of December 29, 1981 (46 F.R. 62964). 

Copies of the Commission’s Action Order and all other nonconfi- 

dential documents filed in connection with this investigation are 
available for inspection during official business hours (8:45 a.m. to 
5:15 p.m.) in the Office of the Secretary, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436, telephone 
202-523-0161. 
FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436; telephone 202- 
523-0499. 


By order of the Commission. 


Issued: December 23, 1982. 
KENNETH R. MAson, 
Secretary. 


In the matter of Investigation No. 337-TA-112 
CERTAIN CUBE PUZZLES 


Notice of Termination of Two Respondents on the Basis of 
Settlement Agreements 


AGENCY: U.S. International Trade Commission. 


ACTION: Termination of investigation as to respondents F.W. 
Woolworth and Sears Roebuck & Co. on the basis of settlement 
agreements. 


SUMMARY: On June 29, 1982, complainant Ideal Toy Corp. and 
respondents F.W. Woolworth and Sears Roebuck & Co. moved in 
two joint motions (motions nos. 112-23 and 112-24) to terminate 
the investigation as to the above-named respondents based on set- 
tlement agreements. On July 14, 1982, the presiding officer recom- 
mended that the two joint motions be granted. A Federal Register 
notice was published on August 25, 1982, seeking comments from 
interested members of the public and other Government agencies 
on the proposed termination of the aforementioned respondents (47 
F.R. 37310). Comments were received from respondent P.G. Conti- 
nental, the Department of Justice, and Ideal Toy Corp. On Decem- 
ber 8, 1982, the Commission granted the joint motions to terminate 
the investigation as to respondents F.W. Woolworth and Sears Roe- 
buck & Co. on the basis of settlement agreements. 
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SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) and concerns alleged unfair trade practices in the importa- 
tion into, and sale in, the United States of certain cube puzzles. 
Notice of the institution of the investigation was published in the 
Federal Register of December 29, 1981 (46 F.R. 62964). 

Copies of any nonconfidential documents filed in connection with 
this investigation are available for inspection during official busi- 
ness hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, 
US. International Trade Commission, 701 E Street NW., Washing- 
ton, D.C. 20436, telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436, telephone 202- 
523-0499. 


By order of the Commission. 


Issued: December 23, 1982. 
KENNETH R. MAson, 
Secretary. 


Investigation No. 701-TA-184 (Final) 


FROZEN CONCENTRATED ORANGE JUICE FROM BRAZIL 


AGENCY: United States International Trade Commission. 


ACTION: Institution of final countervailing duty investigation and 
scheduling of a hearing to be held in connection with the investiga- 
tion. 


EFFECTIVE DATE: December 16, 1982. 


SUMMARY: As a result of an affirmative preliminary determina- 
tion by the U.S. Department of Commerce that there is reason to 
believe or suspect that certain benefits which constitute subsidies 
within the meaning of section 701 of the Tariff Act of 1930 (19 
U.S.C. § 1671) are being provided to manufacturers, producers, or 
exporters in Brazil of frozen concentrated orange juice, provided 
for in item 165.35 of the Tariff Schedules of the United States, the 
United States International Trade Commission hereby gives notice 
of the institution of investigation No. 701-TA-184 (Final) under 
section 705(b) of the act (19 U.S.C. § 1671d(b)) to determine whether 
an industry in the United States is materially injured, or is threat- 
ened with material injury, or the establishment of an industry in 
the United States is materially retarded, by reason of imports of 
such merchandise. The Department of Commerce is scheduled to 
make its final subsidy determination in the case on or before Feb- 
ruary 24, 1983, and the Commission will make its final injury de- 
termination by April 14, 1983 (19 CFR § 207.25). 





34 INTERNATIONAL TRADE COMMISSION NOTICES 


FOR FURTHER INFORMATION CONTACT: Mr. David Coombs 
(202-523-1376), Office of Investigations, U.S. International Trade 
Commission. 


SUPPLEMENTARY INFORMATION: 

Background.—On August 30, 1982, the Commission determined, 
on the basis of the information developed during the course of its 
preliminary investigation, that there was a reasonable indication 
that an industry in the United States was materially injured or 
threatened with material injury by reason of allegedly subsidized 
imports of frozen concentrated orange juice from Brazil. The pre- 
liminary investigation was instituted in response to a petition filed 
on April 12, 1982, by counsel for Florida Citrus Mutual, an associ- 
ation of orange growers. 

Participation in the investigation.—Persons wishing to partici- 
pate in this investigation as parties must file an entry of appear- 
ance with the Secretary to the Commission, as provided in section 
201.11 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.11, as amended by 47 F.R. 6189, Feb. 10, 1982), not later 
than 21 days after the publication of this notice in the Federal Reg- 
ister. Any entry of appearance filed after this date will be referred 
to the Chairman, who shall determine whether to accept the late 
entry for good cause shown by the person desiring to file the entry. 

Upon the expiration of the period for filing entries of appear- 
ance, the Secretary shall prepare a service list containing the 
names and addresses of all persons, or their representatives, who 
are parties to the investigation, pursuant to section 201.11(d) of the 
Commission’s rules (19 CFR § 201.11(d), as amended by 47 F.R. 
6189, Feb. 10, 1982). Each document filed by a party to this investi- 
gation must be served on all other parties to the investigation (as 
identified by the service list), and a certificate of service must ac- 
companying the document. The Secretary will not accept a docu- 
ment for filing without a certificate of service (19 CFR § 201.16(c), 
as amended by 47 F.R. 33682, Aug. 4, 1982). 

Staff report.—A public version of the staff report containing pre- 
liminary findings of fact in this investigation will be placed in the 
public record on February 18, 1983, pursuant to section 207.21 of 
the Commission’s rules (19 CFR § 207.21). 

Hearing.—The Commission will hold a hearing in connection 
with this investigation beginning at 10:00 a.m. on March 8, 1983, in 
Grand Hall C of the Holiday Inn International, 65157 International 
Drive, Orlando, Florida. Requests to appear at the hearing should 
be filed in writing with the Secretary to the Commission not later 
than the close of business (5:15 p.m.) on February 24, 1983. All per- 
sons desiring to appear at the hearing and make oral presentations 
should file prehearing briefs and attend a prehearing conference to 
be held at 10:00 a.m. on March 2, 1983, in room 117 of the US. In- 
ternational Trade Commission Building. The deadline for filing 
prehearing briefs is March 1, 1983. 
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Testimony at the public hearing is governed by section 207.23 of 
the Commission’s rules (19 CFR § 207.23, as amended by 47 F.R. 
33682, Aug. 4, 1982). This rule requires that testimony be limited to 
a nonconfidential summary and analysis of material contained in 
prehearing briefs and to information not available at the time the 
prehearing brief was submitted. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with section 
207.22 (19 CFR § 207.22, as amended by 47 F.R. 33682, Aug. 4, 1982). 
Posthearing briefs must conform with the provisions of section 
207.24 (19 CFR § 207.24, as amended by 47 F.R. 6191, Feb. 10, 1982) 
and must be submitted not later than the close of business on 
March 16, 1983. 

Written submissions.—As mentioned, parties to this investigation 
may file prehearing and posthearing briefs by the dates shown 
above. In addition, any person who has not entered an appearance 
as a party to the investigation may submit a written statement of 
information pertinent tc the subject of the investigation on or 
before March 16, 1983. A signed original and fourteen (14) true 
copies of each submission must be filed with the Secretary to the 
Commission in accordance with section 201.8 of the Commission’s 
rules (19 CFR § 201.8, as amended by 47 F.R. 6188, Feb. 10, 1982, 
and 47 F.R. 13791, Apr. 1, 1982). All written submissions except for 
confidential business data will be available for public inspection 
during regular business hours (8:45 a.m. to 5:15 p.m.) in the Office 
of the Secretary to the Commission. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled “Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s rules (19 CFR § 201.6). 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR part 207, as amended by 47 F.R. 6190, Feb. 
10, 1982, and 47 F.R. 33682, Aug. 4, 1982), and part 201, subparts A 
through E (19 CFR part 201, as amended by 47 F.R. 6188, Feb. 10, 
1982; 47 F.R. 18791, Apr. 1, 1982; and 47 F.R. 33682, Aug. 4, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s rules (19 CFR § 207.20, as amended by 47 F.R. 6190, Feb. 
10, 1982). 


By order of the Commission. 
Issued: December 23, 1982. 


KENNETH R. Mason, 
Secretary. 
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In the matter of 
CERTAIN PowER WooDWORKING 
Toois, THEIR PARTS, Investigation No. 337-TA-115 
ACCESSORIES AND SPECIAL 
PuRPOSE TOULS 


Notice of Termination of Six Respondents on the Basis of 
Settlement Agreements and Termination of the Investigation 


AGENCY: US. International Trade Commission. 


ACTIONS: Termination of investigation as to respondents King 
Feng Fu Machinery Works Co., Ltd., ABCA, Inc., Johnson Metal 
Industries Co., Ltd., Master Woodcraft and Hobby Machine Compa- 
ny, United States Metal Service, Inc., and Big Joe Industrial Corpo- 
ration on the basis of settlement agreements. Termination of inves- 
tigation as to respondents Tops Equipment and Tool Co., Ltd. 
(“Tops”), Herbert Clark and Associates (“Herbert Clark”), and 
Worcester Tool Factory Outlet (‘““Worchester Tool’’) on the basis of 
a finding of no violation of section 337. Termination of the investi- 
gation. 


SUMMARY: Complainant Shopsmith, Inc. jointly moved with re- 
spondents King Feng Fu Machinery Works Co., Ltd. (“KFF’”), 
ABCA, Inc. (‘““ABCA’’), Johnson Metal Industries Co., Ltd. (‘John- 
son Metal’), Master Woodcraft and Hobby Machine Company 
(“Master Woodcraft’), United States Metal Service, Inc. (“United 
Metals’’), and Big Joe Industrial Corporation (“Big Joe’’) in several 
motions to terminate the investigation with regard to those re- 
spondents on the basis of written settlement agreements. On 
August 2, 1982, the presiding officer recommended the joint mo- 
tions be granted. A Federal Register notice was published on Octo- 
ber 20, 1982, seeking comments from interested members of the 
public. No comments adverse to termination were received. On De- 
cember 20, 1982, the Commission granted the joint motion to termi- 
nate the investigation as to respondents KFF, ABCA, Johnson 
Metals, Master Woodcraft, United Metals, and Big Joe on the basis 
of settlement agreements. 

The presiding officer recommended that respondents Tops, Her- 
bert Clark, and Worcester Tool be terminated on the basis of a 
finding of no violation of section 337. The Commission on December 
20, 1982, voted to terminate the aforementioned respondents from 
this investigation on the basis of a finding of no violation of section 
337. 

Inasmuch as no respondents remain, the Commission on Decem- 
ber 20, 1982 terminated investigation No. 337-TA-115. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain power woodwork- 
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ing tools. Notice of the institution of the investigation was pub- 
lished in the Federal Register of January 28, 1982 (47 F.R. 4165). 

Copies of the Commission’s Action and Order and all other non- 
confidential documents filed in connection with this investigation 
are available for inspection during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436, tele- 
phone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Michael P. Mabile, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436; telephone 202- 
523-0119. 


By order of the Commission. 


Issued: December 28, 1982. 
KENNETH R. Mason, 
Secretary. 


Investigation No. 731-TA-95 (Final) 


STAINLESS STEEL SHEET AND Strip FRoM FRANCE 


AGENCY: United States International Trade Commission. 


ACTION: Institution of final antidumping investigation and sched- 
uling of a hearing to be held in connection with the investigation. 


EFFECTIVE DATE: December 9, 1982. 


SUMMARY: As a result of an affirmative preliminary determina- 
tion by the U.S. Department of Commerce that there is a reason- 
able basis to believe or suspect that imports from France of stain- 
less steel sheet and strip, provided for in items 607.7610, 607.9010, 
607.9020, 608.4300, and 608.5700 of the Tariff Schedules of the 
United States Annotated, are being, or are likely to be, sold in the 
United States at less than fair value (LTFV) within the meaning of 
section 731 of the Tariff Act of 1930 (19 U.S.C. § 1673), the United 
States International Trade Commission hereby gives notice of the 
institution of investigation No. 731-TA-95 (Final) under section 
735(b) of the act (19 U.S.C. § 1673d(b)) to determine whether an in- 
dustry in the United States is materially injured, or is threatened 
with material injury, or the establishment of an industry in the 
United States is materially retarded, by reason of imports of such 
merchandise. Unless the investigation is extended, the Department 
of Commerce will make its final dumping determination in the 
case on or before February 21, 1983, and the Commission will make 
its final injury determination by April 8, 1983 (19 CFR § 207.25). 


FOR FURTHER INFORMATION CONTACT: Mr. Stephen A. Vas- 
tagh (202-523-0283), Office of Investigations, U.S. International 
Trade Commission. 
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SUPPLEMENTARY INFORMATION: 

Background.—On June 17, 1982, the Commission determined, on 
the basis of the information developed during the course of its pre- 
liminary investigation, that there was a reasonable indication that 
an industry in the United States was materially injured or threat- 
ened with material injury by reason of allegedly LTFV imports of 
stainless steel and strip from France. The preliminary investiga- 
tion was instituted in response to a petition filed on May 10, 1982, 
by members of the Tool & Stainless Steel Industry Committee 
(since renamed: Specialty Steel Industry of the United States), and 
the United Steelworkers, of America. 

Participation in the investigation.—Persons wishing to partici- 
pate in this investigation as parties must file an entry of appear- 
ance with the Secretary to the Commission, as provided in section 
201.11 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.11, as amended by 47 F.R. 6189, Feb. 10, 1982), not later 
than 21 days after the publication of this notice in the Federal Reg- 
ister. Any entry of appearance filed after this date will be referred 
to the Chairman, who shall determine whether to accept the late 
entry for good cause shown by the person desiring to file the entry. 

Upon the expiration of the period for filing entries of appear- 
ance, the Secretary shall prepare a service list containing the 
names and addresses of all persons, or their representatives, who 
are parties to the investigation, pursuant to section 201.11(d) of the 
Commission’s rules (19 CFR § 201.11(d), as amended by 47 F.R. 
6189, Feb. 10, 1982). Each document filed by a party to this investi- 
gation must be served on all other parties to the investigation (as 
identified by the service list), and a certificate of service must ac- 
company the document. The Secretary will not accept a document 
for filing without a certificate of service (19 CFR § 201.16(c), as 
amended by 47 F.R. 33682, Aug. 4, 1982). 

Staff report.—A public version of the staff report containing pre- 
liminary findings of fact in this investigation will be placed in the 
public record on February 15, 1983, pursuant to section 207.21 of 
the Commission’s rules (19 CFR § 207.21). 

Hearing.—The Commission will hold a joint hearing in connec- 
tion with this investigation and with Inv. 731-TA-92 (Final), Stain- 
less Steel and Strip from the Federal Republic of Germany, begin- 
ning at 10:00 a.m. on March 3, 1983, at the U.S. International 
Trade Commission Building, 701 E Street NW., Washington, D.C. 
20436. Requests to appear at the hearing should be filed in writing 
with the Secretary to the Commission not later than the close of 
business (5:15 p.m.) on February 14, 1983. All persons desiring to 
appear at the hearing and make oral presentations should file pre- 
hearing briefs and attend a prehearing conference to be held at 
10:00 a.m. on February 17, 1983, in room 117 of the U.S. Interna- 
tional Trade Commission Building. The deadline for filing prepar- 
ing briefs is February 25, 1983. 
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Testimony at the public hearing is governed by section 207.23 of 
the Commission’s rules (19 CFR § 207.23, as amended by 47 F.R. 
33682, Aug. 4, 1982). This rule requires that testimony be limited to 
a nonconfidential summary and analysis of material contained in 
prehearing briefs and to information not available at the time the 
prehearing brief was submitted. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with section 
207.22 (19 CFR § 207.22, as amended by 47 F.R. 33682, Aug. 4, 1982). 
Posthearing briefs must conform with the provisions of section 
207.24 (19 CFR § 207.24, as amended by 47 F.R. 6191, Feb. 10, 1982) 
and must be submitted not later than the close of business on 
March 11, 1983. 

Written submissions.—As mentioned, parties to this investigation 
may file prehearing and posthearing briefs by the dates shown 
above. In addition, any person who has not entered an appearance 
as a party to the investigation may submit a written statement of 
information pertinent to the subject of the investigation on or 
before March 9, 1983. A signed original and fourteen (14) true 
copies of each submission must be filed with the Secretary to the 
Commission in accordance with section 201.8 of the Commission’s 
rules (19 CFR § 201.8, as amended by 47 F.R. 6188, Feb. 10, 1982, 
and 47 F.R. 18791, Apr. 1, 1982). All written submissions except for 
confidential business data will be available for public inspection 
during regular business hours (8:45 a.m. to 5:15 p.m.) in the Office 
of the Secretary to the Commission. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled “Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s rules (19 CFR § 201.6). 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR part 207, as amended by 47 F.R. 6190, Feb. 
10, 1982, and 47 F.R. 33682, Aug. 4, 1982), and part 201, subparts A 
through E (19 CFR part 201, as amended by 47 F.R. 6188, Feb. 10, 
1982; 47 F.R. 13791, Apr. 1, 1982; and 47 F.R. 33682, Aug. 4, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s rules (19 CFR § 207.20, as amended by 47 F.R. 6190, Feb. 
10, 1982). 


By order of the Commission. 


Issued: December 28, 1982. 
KENNETH R. Mason, 
Secretary. 
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In the matter of 
CERTAIN CARD DATA IMPRINTERS Investigation No. 337-TA-104 
AND COMPONENTS THEREOF 


Notice of Termination of Investigation 


AGENCY: US. International Trade Commission. 


ACTIONS: Termination of investigation No. 337-TA-104, on the 
basis of a finding of no violation of section 337. 


SUMMARY: Complainants AM International, Inc. and Bartizan 
Corp. moved on September 27, 1982, to terminate this investigation. 
On October 14, 1982, the presiding officer recommended that the 
motion be granted. On December 22, 1982, the Commission termi- 
nated Inv. No. 337-TA-104, based on a finding of no violation of 
section 337. 


SUPPLEMENTARY INFORMATION: This investigation was con- 
ducted under section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) 
and concerns alleged unfair trade practices in the importation into 
and sale in the United States of certain card data imprinters and 
components thereof. Notice of the institution of the investigation 
was published in the Federal Register of June 12, 1982 (47 F-.R. 
31094). 

Copies of the Commission’s Action and Order and all other non- 
confidential documents filed in connection with the investigation 
are available for inspection during official business hours (8:45 a.m. 


to 5:15 p.m.) in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436, tele- 
phone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Michael P. Mabile, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436, telephone 202- 
523-0189. 


By order of the Commission. 


Issued: December 28, 1982. 
KENNETH R. Mason, 
Secretary. 


Investigation No. 731-TA-92 (Final) 


STAINLESS STEEL SHEET AND STRIP FROM THE FEDERAL REPUBLIC 
OF GERMANY 


AGENCY: United States International Trade Commission. 


ACTION: Institution of final antidumping investigation and sched- 
uling of a hearing to be held in connection with the investigation. 


EFFECTIVE DATE: December 17, 1982. 
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SUMMARY: As a result of an affirmative preliminary determina- 
tion by the U.S. Department of Commerce that there is a reason- 
able basis to believe or suspect that imports from the Federal Re- 
public of Germany of stainless steel sheet and strip, provided for in 
items 607.7610, 607.9010, 607.9020, 608.4300, and 608.5700 of the 
Tariff Schedules of the United States Annotated, are being, or are 
likely to be, sold in the United States at less than fair value 
(LTFV) within the meaning of section 731 of the Tariff Act of 1930 
(19 U.S.C. § 1673), the United States International Trade Commis- 
sion hereby gives notice of the institution of investigation No. 731- 
TA-92 (Final) under section 735(b) of the act (19 U.S.C. § 1673d(b)) 
to determine whether an industry in the United States is material- 
ly injured, or is threatened with material injury, or the establish- 
ment of an industry in the United States is materially retarded, by 
reason of imports of such merchandise. Unless the investigation is 
extended, the Department of Commerce will make its final dump- 
ing determination in the case on or before March 1, 1983, and the 
Commission will make its final injury determination by April 8, 
1983 (19 CFR § 207.25). 


FOR FURTHER INFORMATION CONTACT: Mr. Stephen A. Vas- 
tagh (202-523-0283), Office of Investigations, U.S. International 
Trade Commission. 


SUPPLEMENTARY INFORMATION: 
Background.—On June 2, 1982, the Commission determined, on 


the basis of the information developed during the course of its pre- 
liminary investigation, that there was a reasonable indication that 
an industry in the United States was materially injured or threat- 
ened with material injury by reason of allegedly LTFV imports of 
stainless steel and strip from the Federal Republic of Germany. 
The preliminary investigation was instituted in response to a peti- 
tion filed on April 26, 1982, by members of the Tool & Stainless 
Steel Industry Committee (since renamed: Specialty Steel Industry 
of the United States), and the United Steelworkers of America. 
Participation in the investigation.—Persons wishing to partici- 
pate in this investigation as parties must file an entry of appear- 
ance with the Secretary to the Commission, as provided in section 
201.11 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.11, as amended by 47 F.R. 6189, Feb. 10, 1982), not later 
than 21 days after the publication of this notice in the Federal Reg- 
ister. Any entry of appearance filed after this date will be referred 
to the Chairman, who shall determine whether to accept the late 
entry for good cause shown by the person desiring to file the entry. 
Upon the expiration of the period for filing entries of appear- 
ance, the Secretary shall prepare a service list containing the 
names and addresses of all persons, or their representatives, who 
are parties to the investigation, pursuant to section 201.11(d) of the 
Commission’s rules (19 CFR § 201.11(d), as amended by 47 F.R. 
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6189, Feb. 10, 1982). Each document filed by a party to this investi- 
gation must be served on all other parties to the investigation (as 
identified by the service list), and a certificate of service must ac- 
company the document. The Secretary will not accept a document 
for filing without a certificate of service (19 CFR § 201.16(c), as 
amended by 47 F.R. 33682, Aug. 4, 1982). 

Staff report.—A public version of the staff report containing pre- 
liminary findings of fact in this investigation will be placed in the 
public record on February 15, 1983, pursuant to section 207.21 of 
the Commission’s rules (19 CFR § 207.21). 

Hearing.—The Commission will hold a joint hearing in connec- 
tion with this investigation and with Inv. 731-TA-95 (Final), Stain- 
less Steel and Strip from France, beginning at 10:00 a.m. on March 
3, 1983, at the U.S. International Trade Commission Building, 701 
E Street NW., Washington, D.C. 20486. Requests to appear at the 
hearing should be filed in writing with the Secretary to the Com- 
mission not later than the close of business (5:15 p.m.) on February 
14, 1983. All persons desiring to appear at the hearing and make 
oral presentations should file prehearing briefs and attend a pre- 
hearing conference to be held at 10:00 a.m. on February 17, 1983, in 
room 117 of the U.S. International Trade Commission Building. 
The deadline for filing prehearing briefs is February 25, 1983. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s rules (19 CFR § 207.23, as amended by 47 F.R. 
33682, Aug. 4, 1982). This rule requires that testimony be limited to 
a nonconfidential summary and analysis of material contained in 
prehearing briefs and to information not available at the time the 
prehearing brief was submitted. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with section 
207.22 (19 CFR § 207.22, as amended by 47 F.R. 33682, Aug. 4, 1982). 
Posthearing briefs must conform with the provisions of section 
207.24 (19 CFR § 207.24, as amended by 47 F.R. 6191, Feb. 10, 1982) 
and must be submitted not later than the close of business on 
March 11, 1983. 

Written submissions.—As mentioned, parties to this investigation 
may file prehearing and posthearing briefs by the dates shown 
above. In addition, any person who has not entered an appearance 
as a party to the investigation may submit a written statement of 
information pertinent to the subject of the investigation on or 
before March 11, 1988. A signed original and fourteen (14) true 
copies of each submission must be filed with the Secretary to the 
Commission in accordance with section 201.8 of the Commission’s 
rules (19 CFR § 201.8, as amended by 47 F.R. 6188, Feb. 10, 1982, 
and 47 F.R. 13791, Apr. 1, 1982). All written submissions except for 
confidential business data will be available for public inspection 
during regular business hours (8:45 a.m. to 5:15 p.m.) in the Office 
of the Secretary to the Commission. 
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Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled ‘Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s rules (19 CFR § 201.6). 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR part 207, as amended by 47 F.R. 6190, Feb. 
10, 1982, and 47 F.R. 33682, Aug. 4, 1982), and part 201, subparts A 
through E (19 CFR part 201, as amended by 47 F.R. 6188, Feb. 10, 
1982; 47 F.R. 13791, Apr. 1, 1982; and 47 F.R. 33682, Aug. 4, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s rules (19 CFR § 207.20, as amended by 47 F.R. 6190, Feb. 
10, 1982). 


By order of the Commission. 
Issued: December 28, 1982. 


KENNETH R. MAson, 
Secretary. 
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